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Summary of issues (including benefits to citizens/service users):

Most of the work of the Economic Development service (ED) is delivered through externally
funded programmes. Much of this coming through as Government grants. This is typically to help
people get jobs/get better jobs/increase skills/build community confidence and support business
to start, grow and prosper. It is mostly contracted to suppliers who are better placed to deliver the
work than Nottingham City Council.

These suppliers are, usually, contracted through a series of repeating procurements and
commissioning processes, which are usually time consuming and have the potential to cause
delays in the delivery of the project, resulting in reduced time to maximise delivery and therefore
increased risk of underperformance.

In addition, external funders are increasingly shortening the time between launch of a tender
process to delivery, leaving little time for compliant procurement.

In order to resolve these issues, this proposal seeks to:

1. Establish a Dynamic Purchasing System (DPS) under the Public Contracts Regulations
2015 or a Dynamic Market under the Procurement Act 2023 if the procurement starts after
24 February 2025 but for the purpose of this report will be both be referred to as DPS)) to
procure services from suppliers through a call off process where a Contract for Services is
required. A DPS is a mechanism where a number of suppliers apply to be on a pre-qualified
list from which through a call off process contracting can take place. It is similar to a
framework but allows new suppliers to join the DPS at any time in the life of the DPS.

2. Establish a system that is analogous to a DPS as a Dynamic Grant Process (DGP) to issue
grants to grant recipients through a call off process where a Grant Agreement is required. A
DGP works in the same way as a DPS but is for suppliers to deliver grant work, not
contracts for services

Both systems would contain pre-qualified suppliers and potential grant recipients who would be
selected through a call off process. The systems will be facilitated using functionality within the
Council’s current eTendering platform.

These will enable Nottingham City Council to contract with delivery partners more efficiently and
effectively for future programmes, inclduing current funds such as the UK Shared Prosperity
Fund, Create Growth Programme, and Multiply and future funds designed to help people gain
jobs/better jobs/skills and qualifications, support business and communities.

Whilst there is a cost in managing this work as it is new there are savings for both the Council
and suppliers. For the council as less time will be needed to review applications often looking at
the same core information, and for suppliers as they will not need to repeat information in
applications.

The DPS and DGP will have several specifications/requirements which suppliers/grant recipients
will indicate they can deliver and would like to be considered for. When funds are secured, two
processes will be enacted:

- as each fund has its own requirements the formal council approval processes will be followed
(DDM, Capital Board, etc);

- all who have indicated they can deliver services or activities covered by the funds will be
invited to bid. Selection will be made on a mix of price and quality. Where appropriate there
may be several appointments ensuring cover across the City.




- call-off competitions will be managed to strict timetables and based on best practice.

a) request for bids will only go through the e-platform;

b) a strict adherence to submission time will be maintained;

c) all bids will be assessed and scored and will not just be done by ED staff but people
from other departments and or organisations (e.g. EMCCA) may be considered;

d) once scored they will be moderated by at least two staff taking an overarching view;

e) all will be informed of the outcome.

The combined total is estimated at £40million.

An estimated maximum of £10m (25%) will go through the DPS and £30m (75%) through the
DGP over four years. This reflects the amount that was managed by ED over the last six years.
Note that the amounts are not confirmed or guaranteed.

The DPS is being used in a new way for Nottingham City Council but one that is used elsewhere
in the country. The DGP is a novel solution.

- most other DPS systems have funding already allocated to them. This one will have funding
allocated as tenders are successful. The other novelty is that all contracts will go through a
call off process not on price alone. There are precedents as for example Worcestershire
County Council operate a similar DPS.

- the DGP is a novel solution. It is in response to the issue that DPS contain Contracts for
Service. Grants to suppliers need a different system. Procurement and Legal colleagues
suggested this as an option as a solution. The practicalities have been discussed with
officers who manage our external facing procurement system (Proactis) and the system can
accommodate a grant process using the existing DPS functionality.

The DPS and DGP will address four issues.

Firstly
The time from launch to submission for bids is getting shorter; in 2017 it would be 12 weeks now

funders give bidders 4-6, in order to get funding used more quickly. In addition, a number of
tenders now ask bidders to work in partnership to produce a bid. Selecting organisations and
people to help produce a tender in that short timescale may, unintentionally, exclude potential
partners and lead to challenges under both procurement and/or subsidy grounds.

Secondly
Contracting with partners takes time and can lead to delays in funded delivery starting, taking at

least three months (it can take six) from launch of a procurement or commissioning exercise to
deliverers starting work. This often leads to funding congestion in the final stages of a project.
Some short-term funding as a result is not sought or given as additional funding to current
deliverers for convenience where timings do not allow the market to be tested.

Thirdly
When producing bids external support may be needed for specialist input. This may be brought

in at short notice, not though a framework. The DPS and DGP will have a specification that
includes such, reducing the risk of challenge from other suppliers.

Finally
When Nottingham City Council have contracted deliverers in the past, through competitive

commissioning, a number of organisations were unsuccessful. They potentially would deliver
guality outcomes for the City, but do not get selected. As a result, it is possible that some
communities might miss out on support. The call off processes will put them in a better place.




All the above apply across the Council, not just to Economic Development, and it will be open for
others to use. One risk of not meeting the challenges is that Nottingham City Council may not
comply with the Procurement and the Subsidy Control Acts by not reaching out to a wide base
before contracting.

This DPS/DGP (with the working title of “Partnership DPS” and “Partnership DGP”) will enable
Nottingham City Council to have pre-qualified suppliers/potential grant recipients for a number of
specifications. If an organisation applies and is not successful in getting onto the list, they will get
feedback and can apply again.

To support any potential bidders considering applying, Nottingham City Council may, subject to
capacity, run market awareness events including tips on what Nottingham City Council are
looking for from organisations. Thus, the Authority hopes to generate wide interest and help
support the council in getting best value.

There will be a standard contract/grant agreement which will be customised to reflect each fund.
The proposed categories of services are:

1. Bid development and delivery (two elements of supporting bid writing and building
partnerships to both bid and deliver projects);

2. Community and cultural development (promoting cultural cohesions, strengthening the social
fabric, reducing deprivation, improving social mobility, engaging and co-designing
programmes with communities, integrating refugees);

3. Supporting businesses (enabling start up, growth, and prospering, including external
investment and new entrants to the City);

4. Supporting employability and skills development (helping people not working ~ especially
those from disadvantage communities and/or health issue ~ to get jobs and skills, supporting
people in work to get on at work with better qualifications and training, meeting the skill needs
of the City)

Benefits to citizens, businesses and communities

The principal benefit is that funding will get to its citizens, businesses, and communities sooner,
enabling delivery to be more effective without running the risk of it being compressed towards the
end of a contract

The Council will benefit by:

- Speeding up the procurement of services and issuing funding;

- Widening the potential supplier base;

- Reduce council costs;

- Standardise processes leading to efficiencies in working practices;
- Improving its reputation for effective working with suppliers;

- Being seen as an exemplar of best practice.

Suppllers will benefit by
Reducing time and effort in applying to Nottingham City Council for work
- Reducing speculative applications for funding
- Understanding processes
- Being able to spread delivery over a longer period of time instead of compressing delivering;
- Having more time to support people and businesses leading to better outcomes.




This is not a statutory duty.

The new procurement regulations (in place from February 2025) will, however, require public
bodies to remove barriers to working effectively with the Voluntary and Community Sector. The
LGA/NCVS guide to best practice for councils contracting with the VCS (to launch January 2025)
notes this as a best practice means of achieving the above objectives.

The new procurement regulations do not have an analogous system to a DPS, therefore the
need for urgency with this.

Exempt information: None

Recommendations:

1 To approve continuing the development of the DPS and DGP as a conduit for Nottingham
City Council to effectively deliver funding received, through suppliers, and to delegate
authority to the Corporate Director for Growth and City Development to manage the process.

2 To note that each successful grant application will need its own approval via the appropriate
approvals process required by Nottingham City Council regulations and to meet the terms
and conditions of that specific fund.

1. Reasons for recommendations

1.1 The DPS and DGP will enable Nottingham City Council when contracting with
deliverers and grant recipients to:

1.1.1 award contracts and grants more quickly than at present bringing
services to citizens and businesses sooner;

1.1.2 engage with a wider group of deliverers than at present allowing a
deeper reach into all communities across the city;

1.1.3 give deliverers increased access to contracts with Nottingham City
Council;

1.1.4 comply with both the procurement regulations and the subsidy control
regulations;

1.1.5 quickly bring in different deliverers throughout the contract terms;

1.1.6 extend / augment programmes when a project gets extended by the
funders to give Nottingham City Council;

1.1.7 standardise processes reducing variation in approaches to working with
deliverers;

1.1.8 have a conduit to sub-contracting sitting alongside other procurement
and commissioning methods.

2. Background (including outcomes of consultation)
2.1 Nottingham City Council bid for and receive grants to deliver a range of

outcomes for citizens, businesses and wider communities, enabling them to
prosper. Most of the funding is delivered through external organisations where
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they are usually better placed than Nottingham City Council to deliver directly
to local communities.

This work is a mixture of service contract and grants. The mix varies
according to what the funders state in their contracts with the Council and the
nature of the funding.

The timescale from launch of a tender to funders expecting delivery to start is
getting shorter. Procuring service contracts and/or issuing grants for such can
take longer than the expected timescales from funders leading to a late start
and compressed activity.

Winners of service contracts/grant agreements are often the same
organisations. We wish to ensure that our reach is as wide as possible.

Some funders ask for submission of a bid from a partnership. If successful,
the organisations involved then usually become the deliverers. With the
reduced timescales for bidding outlined above it is not possible to procure
such, leading to not bidding or using exemption processes. Under the Subsidy
Control Act 2022 we are asked to consider the possible impact on trade
across all parts of the UK. Issues have arisen where exemption from financial
regulations was needed for one project which limits spend with a partner and
reduces flexibility.

The DPS / DGP will enable Nottingham City Council to reduce the timescale
from winning funds to delivery, give a wider pool of organisations who could
deliver that funding, and reduce the risk of a challenge under either the
procurement or the subsidy regulations.

There are times when developing a bid that at short notice we need to bring in
specialist consultancy support. There is no known framework for such, with
such companies coming in as exemptions from the financial regulations. The
DPS and DGP will allow NCC to bring such in quickly, without facing a
possible challenge under the procurement or subsidy regulations.

The Procurement Act 2023 has a stated aim to make it easier for Voluntary
Community Sector organisations to gain contracts with Contracting Authorities
(e.g. Local Authorities). The Local Government Association have produced a
best practice guide for achieving such (to be launched early 2025) which
identifies a DPS/ DGP as a means to achieve that.

The concept was developed in Spring/Summer of 2024 and a consultation
document was sent to all current organisations that are contracted for similar
delivery, and those who were not successful in recent rounds. In addition, two
face to face group consultation events were held, and four 1-2-1 discussions.
The responses were generally positive and made suggestions that have been
incorporated into the latest version of the proposal.

2.10 Internally at Nottingham City Council it was discussed with:

e all in Economic Development, and people from Regeneration, and
Communities who work regularly with delivery partners in similar ways;

e DLT, who gave approval to continued developing;

e the Executive Member.
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The responses were almost all positive. The negative comments coming from
currently successful organisations who were concerned that they may get less
funding in the future, if we have a wider group of organisations that we could
work with.

From the start discussion were held with procurement who have advised on
and steered the development of the DPS/DGP.

Other options considered in making recommendations

In relation to the use of other procurement and grant spend solutions it should
be noted that on occasions it may be that one of these alternative options is a
more effective option (for example if funding is required to be spent with a
College or University) and may still be utilised where required.

To continue as present with one off procurements and commissioning - when
funding is received, Nottingham City Council will carry out a procurement or
commissioning exercise to identify delivery partners. Where there is urgency,
Nottingham City Council will use exemption from financial regulation
processes. This was rejected as Nottingham City Council need a solution that
can work quickly in compliance with procurement and subsidy regulations.

Establish a framework or series of frameworks for funding -t his was rejected
as it would not give the flexibility to bring in new suppliers when needed, or if a
strong supplier failed to get on the framework at the first attempt. In addition,
as funding requirements can change from one grant to another, Nottingham
City Council would need a series of such, each taking time as much time to
establish as this one DPS.

Wait for the new procurement regulations to be enacted - the new regulations
are promoted as giving greater flexibility than at present, inclduing the
opportunity to establish ‘open frameworks’ (ones that can be reopened for
new applicants once a year) and “Dynamic Markets” (the successor to DPS~
However this is currently only for above threshold contracts. The LGA and
others are urgently pushing for this to be changed). Neither are as effective as
a DPS. The new regulations start in February 2025. A solution is sought
sooner than that in order to have quality suppliers in place for any funding
available from April 2025.

To use existing products on the market, for example the Crown Commercial
Services (CCS) DPS for training - this DPS, and others on the market, were
reviewed and a conversation held with CCS about their training DPS. This is
specifically for standalone training services mainly for work-based training and
includes Apprenticeships and a variety of qualifications up to level 5. If
Nottingham City Council were to use that it would enable Nottingham City
Council to deliver some of the training element of the DPS but not in an
integrated way working with an individual in a holistic way. Nottingham City
Council wish to work with people combining for example job search skills,
financial management, health advice and basic skills and qualifications
training. The CCS DPS would do one part leaving the rest to be managed by
a different deliverer.

To categorise all work as grants, not contracts, for services - this was rejected
as although much of the work is grant, this a) limits the ability to performance
manage contractors and b) misrepresents some of the relationships funding
asks Nottingham City Council to have with suppliers. Should a deliverer not
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deliver as expected there is the need to work with them to improve, which the
DPS gives us.

Consideration of Risk

Time to approve the DPS and implement it - the new procurement regulations
come into force on 24 February 2025. The equivalent to a DPS is for only
above threshold contracts. This is far above the contract Nottingham City
Council are likely to need in the DPS (a range of about £100,000 to
£1,500,000 - most at the lower end). Should internal approvals take longer
than expected it will fall.

Time to implement the DPS - current funding for most economic Development
contracted work expires on 31 March 2025. New funding is expected to be
announced by EMCCA in early 2025. This leaves very little if any time to
successfully conclude a commissioning/procurement process for the new fund
to start on 1 April 2025. As a result, current deliverers who would hope to be
funded again, may start to lose good staff. In addition, the Economic
Development department may be restructured with the loss of good staff.

Managing the DPS costs more than at present - currently staff spend time
evaluating organisations’ ability to apply and then the details of what they are
offering. The first stage will be removed. contracting more effectively will lead
to indirect costs savings in terms of deliverers achieving outcomes over a
longer period of time.

No take up from suppliers - the consultation went out to all current suppliers
and a number who were unsuccessful. All said they would join when it started.

There is more take up from suppliers than anticipated - in the last round of
UKSPF funding Nottingham City Council received about 35 applications for
one strand and 50 overall. Key requirement of taking up work from the DPS /
DGS making it clear that suppliers have to start quickly in Nottingham may
restrict suppliers.

More suppliers than expected apply through the call off competitions -
Economic Development have a proven track record of turning round
applications within two weeks. The process is outlined above.

Nottingham City Council receive no or vastly reduced funding - EMCCA (The
East Midlands Combined County Authority) have indicated that they plan to
essentially roll over funding for one year from April 2025. Similarly, DCMS (the
Department for Culture Media and Sport) have stated they will do the same for
the Create Growth N2 programme. Amounts are unknown but the national
Government has indicated that UKSPF funding will be at 60% of previous
spending. At the same time, they have indicated there will be a restructuring
of funding in the Getting Britain working white Paper, indicating new
restructured funding will become available. In addition, Nottingham City
Council may receive other funding; for example, the Community restructuring
Fund which needs spending quickly (announced 11 September with a
requirement that most of the fund is spent by 31 March 2025).

Nottingham City Council receive more funding than is anticipated under the
DPS and DGP - over the last six years Economic development received about



£40M in funds to disburse or spend. The total programme is set at that level
but the DPS lasting for only four years. This gives sufficient head room.
However, if more funding is received then this will be managed by 1. Not all
funds needing to go through the DPS/DGP. For example, if asked to manage
a programme on behalf of EMCCA on a region wide approach this may be
procured separately. 2. The DPS can only last four years. During that time the
Procurement Act 2023 will be enacted and may have other opportunities for
similar contracting processes.

4.9 Staff managing the DPS leave Nottingham City Council with no direct
replacement - in the current financial situation it is likely that there will be staff
turnover. In setting up the process more than one person will be trained in
using the system thus mitigating if staff leave. The DPS and DGP is
supported by procurement who will train staff in its use.

4.10 It is not compliant with the Subsidy Control Act 2022 - as all suppliers will be
selected through an open market competition a subsidy assessment will show
there is no subsidy at that point. However, where partners give businesses
support there could be an indirect subsidy through that work. Current and
previous projects have given subsidies through the Minimal Financial
Arrangements contained within the Act.

4.11 As the subsidy implications will vary with the grant funding conditions in each
fund, a full subsidy assessment will be completed for each fund as it is gained.

5. Best Value Considerations
5.1 Best value is demonstrated by:
- saving supplier and Nottingham City Council staff time. Suppliers have to
register once on the system and staff assess it once instead of having to
supply that information every time;

- reducing time spent on seeking suppliers;

- the redesign of work being a more efficient way of working to ensure
compliance with procurement and subsidy law;

- awide availability across the council. Although this is developed by Economic
Development the DPS and DGP can be used by other departments across the
council (e.g. communities and regeneration).

5.2 Development want the DPS and DGP to be in place as soon as is practicable to
maximise efficiencies. Opening it beyond Nottingham City Council use would
increase deployment time through negotiations with other Local Authorities.

6. Commissioner comment

6.1 The Commissioners are content with this report. (19/12/2024)

7. Finance colleague comments (including implications and value for
money/VAT)

7.1 The proposal to is to create a Dynamic Purchasing System with a maximum
spend of £10m to procure services over 4 years and a Dynamic Grant
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Process to disperse funding of up to £30m over 4 years, therefore enabling
timely operations within Economic Development, negating the constraints
listed above in the Summary of issues section.

Procurement and Legal legislation are paramount on this to ensure financial
security with suppliers and beneficiaries subject to relevant checks.

If match funding or additional expenditure is required to progress it will have to
go via the spend control process, and any other relevant financial process
such as Delegated Decisions must be adhered to.

Grant terms must be followed through this process, and all Grants are
required to be included in the Grant register. Any changes must be validated
and included in the forecast and budget.

Paul Rogers, Commercial Finance Business Partner - 06/12/2024
Legal colleague comments

As a contracting authority, the Council is entitled to establish and use a DPS
for commonly used purchases which are generally available on the market
and meet the authority's requirements (regulation 34(1), Public Contract
Regulations 2015).

Discussions around establishing a DPS and DGP are still at early stages and
will require legal services to obtain further instructions in relation to what form
the tender and legal documentation will take.

Whilst the detail on the categories of services under the DPS are not currently
finalised, that detail can follow, if approval is given, following which Legal
Services can then advise on compliance.

The Council will need to ensure it is proceeding in accordance with the Public
Contracts Regulations 2015 (the Procurement Act 2023 as may be
appropriate), the main funding agreements under which the Council will
receive its funding, the Subsidy Control Act 2022 and the Council’s Contract
Procedure Rules.

It is noted that the recommendations under this report are reserved for the
establishing of a DPS and DGS only and that no expenditure or issuing of
grant funding is being proposed.

Given the nature and complexity of this procurement there may be need to
instruct external legal assistance in relation to advising and preparing
contractual documentation to support this procurement.

Del Sander, Solicitor (16/12/24) & Tom Button, Team Leader, Contracts and
Commercial (18/12/24)

Other relevant comments

Procurement

The setting up of a DPS and DGP will allow the client department to seek solutions
to the funding requirements from a number of suitably qualified and experienced
suppliers to meet the terms of the grant funding. Historically this has caused



problems for the client with regards to the selection process and onboarding
suppliers in a timely manner.

The DPS and DGP when set up will cut the onboarding timescales and allow
Nottingham City Council to focus on the cost and quality elements of the demand
in order to achieve compliance and better outcomes for the money being spent.
Procurement colleagues will assist with the processes involved in compliance with
our Contract Procedure Rules and statutory duties.

Paul Ritchie, Procurement Category Manager - 29/11/2024

10. Crime and Disorder Implications (If Applicable)

10.1 The crime and disorder implications are minor as the funding will help people
get into work and have better jobs. This tends to lead to people not committing
crimes or engaging with disorder.

11. Social value considerations

11.1 The programmes delivered by Economic Development focus on social value
considerations and we:

- help people into work, focussing on those with most need of that help
especially those with long term health issues, and to get better jobs, with
new skills, and qualifications, including Apprenticeships;

- support people to live better lives by improving their literacy, numeracy,
digital, and social skills;

- increase social cohesion by funding activities to bring communities
together including events, sharing cultural activities, improvements to
spaces, and buildings;

- support businesses to start, grow and prosper alongside helping existing
businesses move to Nottingham, creating new employment and using
business premises;

- improve family cohesion, through work to enable the adults in children’s
lives to improve their knowledge so that they can better support the
Children through school.

12. Regard to the NHS Constitution (If Applicable)

12.1 N/a

13. Equality Impact Assessment (EIA)

13.1 An EIA is not currently required as there are no funds attached to the
proposal. Each fund will target particular groups, and an EIA will be produced

for each fund, with due regard given to anything identified in it.

14. Data Protection Impact Assessment (DPIA)



14.1 A DPIA is not currently required as there are no funds attached to the
proposal. Each fund will target particular groups and a DPIA will be produced
for each fund, with due regard given to anything identified in it

15. Carbon Impact Assessment (CIA)

15.1 A CIA is not currently required as there are no funds attached to the proposal.
Each fund will target particular groups, and a CIA will be produced for each
fund, with due regard given to anything identified in it

16. List of background papers relied upon in writing this report (not including
published documents or confidential or exempt information)

16.1 None.
17. Published documents referred to in this report

17.1 None.



